
https://zoom.us/j/92398574069








  

Special Session 
Proposed Consent 

 

22-R-10 
 

Consideration of  
Variance # CPV-2022-03 

Re: 5004 Navahoe St. 
  





  

22-G-116 
Consideration of a Letter to 

US General Services 
Administration re: FBI 

Headquarters Relocation to 
Greenbelt 

 
 
 
 
 
 
 
 
 









  

22-G-117 
Consideration of a Contract 

for Curbside Food Scrap 
Composting Program 

  





































  

22-G-119 
Consideration of a Letter to 

MDOT re:  
Delays on US 1 Construction 
  







  

22-G-120 
Consideration of a Letter to 
US Dept. of Transportation 

re:  
PG County DPW&T Grant 

Application 
  





http://www.visionzeroprincegeorges.com/
https://www.princegeorgescountymd.gov/DocumentCenter/View/35907/Vision-Zero-High-Injury-Network
https://www.princegeorgescountymd.gov/DocumentCenter/View/35907/Vision-Zero-High-Injury-Network
































  

22-G-121 
 

Approval of Minutes 

  



MINUTES 
College Park City Council Worksession and Regular Meeting 

Wednesday, August 3, 2022  
7:30 p.m. – 9:16 p.m. 

 
This was a hybrid meeting: Online via Zoom;  

In-person in the Council Chambers of City Hall. 
 
 

PRESENT:  Mayor Wojahn; Councilmembers Kabir, Esters, Whitney, Adams, and 
 Mitchell attended in person.  Councilmembers Rigg and Mackie attended 
 virtually.  Councilmember Kennedy joined the virtual meeting at 7:55. 

 
ABSENT:  None. 
 
ALSO PRESENT: Kenneth Young, City Manager; Bill Gardiner, Assistant City Manager; 

Janeen S. Miller, City Clerk; Suellen Ferguson, City Attorney (virtual); 
Gary Fields, Director of Finance; Robert Marsili, Director of Public 
Works; Kiaisha Barber, Director of Youth, Family and Senior Services; 
Michael Williams, Economic Development Manager; Valerie Graham, 
Student Liaison. 

 
Mayor Wojahn opened the Regular Meeting at 7:30 p.m.  
 
ANNOUNCEMENTS: 
 
Councilmember Kabir discussed last night’s National Night Out. 
 
Councilmember Esters said the pick-up of woody debris from the July 12 storm has been 
extended to August 15. 
 
Councilmember Whitney said the presentation by the Maryland Insurance Administration about 
filing storm related claims is available on-line. 
 
Councilmember Rigg joined the City Manager at the National Association of College and 
University Business Officers conference when he was in Denver last week.  
 
Councilmember Mitchell also discussed National Night Out and thanked PEPCO for continuing 
to help storm clean up. 
 
Councilmember Mackie thanked City staff for their help during the storm. 
 
Mayor Wojahn announced the next Friday Night Live event, and said he attended the NLC 
Summer Leadership Conference last week and the COG Board Retreat over the weekend. 
 
 
CITY MANAGER’S REPORT: Mr. Young discussed the status of storm clean up; he attended 
the Big 10 City Managers meeting last week. 
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AMENDMENTS TO AND APPROVAL OF THE AGENDA: 

 Motion by Whitney/Esters to add 22-G-116, Appointments to Boards and Committees, to 
Consent, passed 7-0. 

 Motion by Mitchell/Esters adopt agenda as amended, passed 7-0. 
 

COMMENTS FROM THE AUDIENCE ON NON-AGENDA / CONSENT ITEMS:    
Bob Lucian, non-resident, representing the College Park Moose Lodge on Metzerott Road: 
They have been at their location for 74 years, but their membership has dropped and they are 
facing hard times.  Sold their property two years ago to a church and need to relocate.  Want to 
find a location in the City.  Need a 4,000 sq. ft. building with a parking lot that can hold 75-100 
cars. They would need to transfer their liquor license.  They need to find a space in 1½ years.  
They are looking for an existing building they can rent or lease until they can find a location to 
build a building.  Can the City help them? 
 
 
QUARTERLY FINANCIAL PRESENTATION: Mr. Fields presented the Quarterly 
Financials. 

 
CONSENT AGENDA:  A motion was made by Councilmember Mitchell and seconded by 
Councilmember Kabir to adopt the Consent Agenda which consisted of the following:    
 
22-G-110 Award of contract for purchase of a new Petersen TL-2 grapple truck to be 

funded from the Vehicle Replacement CIP  

22-G-111 Approval to extend the Redistricting Commission Report delivery date from 
September 13, 2022 to September 27, 2022. 

22-G-112 Approval of a contract with Hagerty Consulting Inc. in the amount of $36,103.00 
for assistance with the administration of the Coronavirus Local Fiscal Recovery 
Fund (CLFRF) received under the American Rescue Plan Act (ARPA) and for 
other services. 
 

22-G-113 Approval of Minutes of July 5, 2022 Worksession and July 19, 2022 Regular 
Meeting. 

ADD 
22-G-116 

Appoint Rev. Latisha Cokely to the Restorative Justice Commission and Nikesha 
Pancho to the Committee for a Better Environment. 

The motion passed 8-0. 
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ACTION ITEMS 
22-G-114 Letter to Prince George’s County Board of Elections regarding the serious 

staffing issues and failure to open Ritchie Coliseum on time on Primary 
Election Day 

 
A motion was made by Councilmember Adams and seconded by Councilmember Rigg to 
approve a letter to the Prince George’s County Board of Elections regarding the issues that 
took place at Ritchie Coliseum polling place as described. 
 
Councilmember Adams said it is important to address these issues before the General Election.  
Mayor Wojahn would like to invite Ms. Alexander to meet with the Council before the General 
Election. 
 
Councilmember Mackie added that people in the community need to get involved in the election 
process. 
 
The motion passed 8-0. 
 

 
22-G-115 Approve the City joining as a signatory on an amicus brief in the case   
  of 303 Creative LLC, et al. v. Aubrey Elenis, et al., Case No. 21-476 (10th  
  Cir.) to oppose an exception to Colorado’s Anti-Discrimination Act  
 
Ms. Ferguson reviewed the case.  
 
A motion was made by Councilmember Whitney and seconded by Councilmember Esters 
to authorize the City to join as a signatory on an amicus brief to be filed in the appeal of 
303 Creative LLC, et al. v. Aubrey Elenis, et al., Case No. 21-476 (10th Cir.) and to 
authorize the Mayor to sign on behalf of the City.  
 
Councilmember Whitney said this is consistent with positions we have taken in the past.   
 
Councilmember Mackie spoke against the motion.  She does not believe this relates to the 
government of the City and is not a City strategic priority. 
 
Councilmember Rigg spoke in support of the motion.  This case is from his home state and 
members of his family have worked on it.  He thinks discrimination anywhere impacts equality 
everywhere.  
 
Councilmember Esters said we need to be true to who we say we are: if we say we are a diverse 
community, we need to reflect that in the things we do.    
 
Councilmember Mitchell spoke in support of the motion; we are a welcoming City and this may 
come close to home one day.  We need to have one set of standards. 
 
Councilmember Kabir drew parallels between this case and the Philadelphia case.  He does not 
think we should take a position either for or against. 
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Mayor Wojahn said the issue is discrimination based on sexual orientation, and the goal is to 
make sure nobody experiences discrimination based on who they are.  We have taken a position 
as a City that we are a welcoming community so it makes sense to support this motion. 
 
Roll Call Vote: 
Yes:  Kennedy, Esters, Whitney, Adams, Rigg, Mitchell. 
No:   Kabir, Mackie 
 
The motion passed 6-2. 
 
 
DISCUSSION ITEMS: 
1. Follow-up discussion on a City Youth Advisory Committee:  Ms. Barber reviewed the 

history of this item.  Best tips from NLC on the most successful Youth Advisory Committees 
include City funding, staff management, fewer than 20 members (15-17 ideal), requesting 
nominations from local schools and community groups and then invite them to apply.   
 
Mayor Wojahn said the members must be proactive and identify ways that the City can 
engage youth.  He asked if we should start with our own survey. 
 
Councilmember Adams asked if we would require City residency for this committee.  Ms. 
Barber recommends that we limit it to City residents. 
 
Councilmember Kennedy discussed the challenges we may face in starting this up. Student 
members are transient and will come and go; we don’t have a high school in our boundaries; 
school clubs are not currently meeting due to COVID; challenge of organizing the students.  
Could the University get involved.  She supports a survey. 
 
Councilmember Esters supports a survey; it is important to gauge the interest in the 
community.  Consider the “What’s in it for me” perspective. 
 
Ms. Barber said this will take a commitment of time and resources.  She suggests adolescents 
14 or 15 to 17.  The members need to grasp what is happening in the City and be able to 
attend Council meetings at times. 
 
Councilmember Rigg wanted some examples of how the Greenbelt Youth Advisory 
Committee has informed public policy.  We need to be very clear on what we are asking 
them to do and might suggest a couple of starter projects.  There will be a fair amount of 
turnover.  He questions the amount of response we will get to a survey. 
 
Mayor Wojahn said we will need to discuss staff capacity because this committee will 
require an active staff engagement process. 
 
Councilmember Mitchell discussed the students from Florida who attended the NLC 
Congressional Lobby Day. 
 
Councilmember Mackie supports a survey to get the youth involved in getting this off the 
ground. She mentioned the boy scouts and brownie troops. 
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Councilmember Kabir thinks recruitment will be a challenge.  Our typical communication 
methods will not work; we need to use social media. 
 
Councilmember Whitney suggested we present various projects and let the committee vote.  
They can also bring new ideas to the table.  Students themselves might be our most effective 
messengers. We need to emphasize the benefits and the time commitment.  
 
Councilmember Adams discussed time commitment and frequency of meetings.  Give them a 
social media moment.  Provide opportunities for conference travel.   
 
Next steps: consider the survey to identify specific tasks the YAC can take on and to identify 
interest; 14-17 year old College Park residents or currently in high school; do not recruit 
through the schools. 
 
FUTURE AGENDA ITEMS: 
Councilmember Adams:  Remove “City Match for the County’s Rain Check Rebate 
Program” from the master list. 
 
COUNCIL COMMENTS:  
Senator Cardin has earmarked $25 million for the Community Housing Trust.  The search 
process is underway for the Executive Director. 
 
 
Adjourn: Mitchell/Adams, passed 8-0, 9:16 p.m. 
 
 
 
_______________________________________ 
Janeen S. Miller, City Clerk   



Amendment to Minutes of June 21, 2022 

 

The minutes of the June 21 Council meeting need to be amended to include the closed session 

statement for the June 7, 2022 Closed Session.  The amended minutes are attached for your 

approval at the September 6, 2022 meeting.  The amendment is highlighted in yellow. 

The June 7 Closed Session statement should have been appended to the June 21 minutes but was 

inadvertently omitted.  The attached amendment makes the correction.   



AMENDED MINUTES 
College Park City Council Regular Meeting 

Tuesday, June 21, 2022  
7:30 p.m. – 10:21 p.m. 

 
This was a hybrid meeting: Online via Zoom.  

In-person in the Council Chambers of City Hall. 
 
 

PRESENT:  Mayor Wojahn; Councilmembers Kabir, Kennedy, Esters, Whitney, 
 Adams, Rigg, Mackie and Mitchell (by Zoom)   

 
ABSENT:  None. 
 
ALSO PRESENT: Kenneth Young, City Manager; Bill Gardiner, Assistant City Manager; 

Yvette Allen, Assistant City Clerk; Suellen Ferguson, City Attorney; Gary 
Fields, Director of Finance; Terry Schum, Director of Planning, Miriam 
Bader, Senior Planner, Val Graham, Student Liaison and Adrian 
Andriessens, Deputy Student Liaison.  

 

Mayor Wojahn opened the Regular Meeting at 7:30 p.m.  

ANNOUNCEMENTS: 
Councilmember Kabir announced that the deadline to register to participate in the College Park 
4th of July parade is Friday, June 24 by 4:00 p.m.  
 
Councilmember Esters stated to Use Your Voice and vote in the Primary Elections on July 19, 
2022.  
 
Councilmember Whitney announced that the College Park Airport Museum is celebrating 
Women Air Force Service Pilots (WASP) program on June 25, 2022 from 1:00 p.m. to 2:00 p.m.  
You can learn about the history of the program, local WASP Elaine Harmon, and the challenges 
these women faced during WWII and beyond.  
 
Councilmember Adams announced that the Calvert Hills Citizens Association will hold an Ice 
Cream Social on Saturday, June 25, 2022 at the Calver Hills Playground on Guilford Road.  

Councilmember Rigg stated that there was excellent feedback on the Friday Night Live.  
 
Councilmember Mackie announced that Proteus Bicycles located at 9827 Rhode Island Avenue 
will have a Senior Summer Social on Thursday.  Visit their website for more information 
 
Mayor Wojahn congratulated Mayor Pro Tem Mitchell for being elected as the President of the 
Maryland Municipal League Association. Mayor Wojahn joined the Mt. Hope Commission 
Inaugural event yesterday in Cheverly, Maryland. 
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Adrian Andriessens announced that the Class of 2026 Freshman orientation took place today.  
 
 
CITY MANAGER’S REPORT: Mr. Young announced that the next Friday Night Live will 
take place on July 15 – Theme: Salsa and Fiesta. August 12th – Theme: Sing me the Blues and 
September 9th – Theme: Oktoberfest!   Mailers regarding the Tree Ordinance will be mailed to 
residents soon.  
 
ACKNOWLEDGMENTS  
On-line former Councilmembers Peter King and President of the of the Calvert Hills Civic 
Association, Daniel Oates.  
 
PROCLAMATIONS:  Mayor Wojahn read the proclamations for Pollinator Week 2022. 
 
AMENDMENTS TO AND APPROVAL OF THE AGENDA: 
1. Adams/Whitney:  Move 22-G-98 from the Consent Agenda to add another person to the 

Noise Control Board.  The item was not moved as the appointment list was amended prior to 
the meeting.  Esters/Mackie: Approve the agenda as presented, 8-0-0 
 

COMMENTS FROM THE AUDIENCE ON NON-AGENDA / CONSENT ITEMS:    
Peter King, resident: spoke on the recent violation of the Open Meeting Act complaint.  He also 
commented that the Ethics Commission has not published their minutes for over a year and 
commented on the closed meeting of March 3, 2022.  
 
Will Wiltz, resident:  asked why the speed cameras were removed from Metzerott Road as there 
have been several accidents in the area since the removal of the cameras. We need to make 
Metzerott Road safer.   
 
PRESENTATIONS:   
A. Quarterly financial presentation: Mr. Fields presented the Quarterly Financials. 
 
REDISTRICTING COMMISSION:  
Mayor Wojahn officially constituted the Redistricting Commission and issued their charge as 
written in 22-R-04.  

 
CONSENT AGENDA:  A motion was made by Councilmember Mackie and seconded by 
Councilmember Rigg to adopt the Consent Agenda which consisted of the following:    
 
22-G-98 Annual appointments to City advisory boards  

22-G-99 Approval of Policy on Use of City Meeting Spaces  
 

22-G-100 Award of contract with Tyler Technology for Financial and HR software and 
implementation  
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22-G-101 Award of contract with Gena T. Ford for Project Management Services for Financial 
and HR software implementation  
 

22-G-102 Approval of minutes from the April 26, 2022 Regular Meeting, the May 24, 2022 
Regular Meeting, the June 7, 2022 Special Session, and the June 7, 2022 Worksession. 
 

 
The motion passed 8-0. 
 
Action Items:  

 
22-G-103 Preliminary Plan of Subdivision 4-21039 for EcoGrads development  

 
Planning Director, Terry Schum stated that we are only considering the Preliminary Plan of 
Subdivision 4-21039 since it is scheduled for a hearing on June 30th with Maryland-National 
Capital Park and Planning Commission.  The Detailed Site Plan has recently been accepted by 
Park and Planning and tentatively scheduled for a hearing on September 22, 2022. The Attorney 
Matthew Tedesco and the developer Mark Manzo appeared in person and Karen Carpenter, 
Brandon Fritz, Mike Lenhart, Nick Hill, Shana Carroll, and Parker Harrell from EcoGrads Team 
appeared virtually.   Miriam Bader, Senior Planner reviewed the staff report and powerpoint 
presentation.   

City staff recommends supporting PPS 4-21039 and the variation to waive the 10-foot PUE with 
the following conditions: 

1. Total development within the proposed subdivision shall be limited to uses which 
generate no more than 69 AM peak-hour trips and 86 PM peak-hour trips. Any 
development generating an impact greater than that shall require a new determination of 
the adequacy of transportation facilities and a new PPS. 

2. The final plat of subdivision shall include right-of-way dedication of 10 feet along US 1 
to the State Highway Administration in accordance with the PPS. 

3. Off-site bicycle and pedestrian improvements to satisfy Section 24-124.01 of the 
Subdivision Regulations, shall be prioritized as follows: 

a. Provide new or upgraded thermoplastic pavement markings along the Trolley 
Trail, from Greenbelt Road to Berwyn House Road. These shall include yellow 
centerline skip lines and white edge lines.  

b. Provide sharrows on Pontiac Street. 
4. At the time of DSP, the applicant shall provide an off-site bicycle and pedestrian 

facilities plan that illustrates the location, limits, specifications and details of the 
pedestrian and bicycle adequacy improvements approved with PPS 4-21055, consistent 
with the cost cap and Section 24-124.01 (f) of the Prince George’s County Subdivision 
Regulations. 

5. Prior to final plat, the applicant shall execute an agreement with the City of College Park 
for the construction and maintenance of improvements to the 15-foot-wide alley 
including pavement, a retaining wall and storm drain facilities. 
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6. Prior to Planning Board approval of the DSP, the applicant shall execute a Declaration of 
Covenants Agreement with the City that includes, at a minimum, the following 
provisions:   

a. Provision of public access easements to the City for any sidewalk along Quebec 
Street and Baltimore Avenue that is not located in the public right-of-way.  

b. Assurances that the property will be used for graduate student housing. 
c. PILOT to City if the property becomes tax exempt.  
d. Unitary management and condominium conversion requirements. 
e. Acknowledgement of responsibility for maintenance of pedestrian light fixtures, 

landscaping, and sidewalks. 
f. Restrictions related to construction staging and hours of operation, if needed. 
g. If feasible, provision of an outdoor public art feature, which can be matched by 

City funds (up to $15,000). 
h. Evidence of LEED (SILVER or equivalent certification. 
 

A motion was made by Councilmember Whitney and seconded by Councilmember 
Whitney to support approval of Preliminary Plan of Subdivision 4-21039 with conditions 
contained in the City’s staff report.  Motion passed 8-0-0  
 
22-G-104 Consideration of FY 22 Annual Program for Program Open Space allocation  

 
 
Terry Schum, Director of Planning stated that our allocation of Program Open Space (POS) 
funding for FY 2023 is $452,571.34. According to current POS guidelines, a minimum of 50% 
of these funds must be used for acquisition projects and a maximum of 50% can be used for 
development projects. Program Open Space requires a 25% cash match for development projects 
and no required match for acquisition projects. An Annual Program must be 
submitted and accepted by the Parks and Recreation Department of the M-NCPPC prior to 
applying to the State Board of Public Works to encumber funds for specific projects. The Annual 
Program is due June 24, 2022.   Terry reviewed the staff report.  
 
A motion was made by Councilmember Kabir and seconded by Councilmember Mackie to 
approve the allocation of FY 2023 Program Open Space funds as follows:   
$226.285.67 for acquisition and $226,285.67 for development.  Motion passed:  8-0-0  
 
DISCUSSION ITEMS:  
A. Amendment to DSP-17003/03, 4417 Hartwick Road (formerly Applebee’s) for Little 

Blue Menu  
An amendment to DSP-1700-03 was accepted for review by the Prince George’s County 
Planning Board for a proposal to revise the approved DSP.  Terry Schum, Director of 
Planning reviewed the staff report. The proposed changes to the site plan only involve the 
former Applebee’s site, which was included as part of the Aster DSP. The changes proposed 
include removal of two landscape islands, modifications to the façade of the existing 
building, and the addition of four outdoor dining tables.  
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 Mayor and Council expressed that this is not the vision they had for the Downtown College 
Park area and encouraged that they rethink this proposal and look for other suitable places 
for this type of business. Or revisit the plan to make it more of an area where people can 
gather.  
 
Councilmember Rigg made a motion and seconded by Councilmember Adams to 
accept staff’s comments as listed in the report and to send a letter to the Prince 
George’s County Planning Board with a copy the County Council and Peter Shapiro, 
Chairman of the Prince George’s County Planning Board.   Motion passed 8-0-0.  
 
 

B. Strategic Plan Update  
Assistant City Manager, Bill Gardiner reviewed the staff report and the suggested draft 
objectives for Council Prioritized BY 2023 Five-Year Objectives.    

Councils’ requests/comments:  

1. Supporting small and independent business  
2. Affordable and nutritional eateries 
3.  Provide creative options for business (flex space) 
4. OKR #9 – Tutoring  
5. OKR #9 – PTA/PTO funding  
6. OKR#7 – Walking and biking (where is it most needed)  
7. OKR #6 – Volunteer Data Base to track the number of hours and diversity  
8. OKR#6 – How people of different background experience City services  

General Comments from Audience  

Carol Macknis, resident:  Bicycle riders are not following the rules of the road especially near 
Rhode Island Avenue at Greenbelt Road.  Bicyclists need to be more educated.  

ADJOURN:  Rigg/Adams, 10:21p.m., passed 8-0. 
 
 
____________________________________ 
Yvette Allen   Date 
Assistant City Clerk  Approved 
 
 

CLOSED SESSION  
June 7, 2022 

 
At 10:59 p.m. on Tuesday, June 7, 2022, at the conclusion of the Worksession, a motion was 
made by Councilmember Esters and seconded by Councilmember Adams to adjourn into a 
Closed Session.  Mayor Wojahn read the Closing Statement:   
 



College Park City Council Minutes 
June 21, 2022  
Page 6 
 

Pursuant to the statutory authority of the Maryland Annotated Code, General Provisions 
Art. § 3-305(b), the Mayor and Council of the City of College Park are providing notice 
that they will meet in a Closed Session after this meeting to discuss the appointment, 
employment, assignment, promotion, discipline, demotion, compensation, removal, 
resignation, or performance evaluation of appointees, employees, or officials over whom 
this public body has jurisdiction, any other personnel matter that affects one or more 
specific individuals; AND to consider the acquisition of real property for a public 
purpose and matters directly related thereto.  Specifically, the Mayor and Council will 
review applicants for City advisory boards and discuss the acquisition of various parcels 
for a public purpose.  They will not return to Open Session after the Closed Session ends. 

 
The motion passed 8-0. 
 
Mayor Wojahn; Councilmembers Kabir, Kennedy, Esters, Whitney, Adams, Mackie and 
Mitchell attended in person.  Councilmember Rigg attended via Zoom.  In addition, the meeting 
was attended by City Manager Kenneth A Young and Assistant City Manager Bill Gardiner, who 
attended via Zoom; and City Attorney Suellen Ferguson, Planning Director Terry Schum, City 
Clerk Janeen S Miller, and Economic Development Manager Michael Williams who were in 
person.  Messrs. Taub and Solomon attended a portion of the meeting.  Mayor Wojahn was the 
Open Meetings Trainee. 
 
The Mayor and Council reviewed and discussed applicants for appointment to advisory board 
vacancies.  The Mayor and Council reviewed and discussed the possible acquisition of various 
land parcels for a public purpose.  No action was taken. 
 
At 12:27 a.m., on a motion by Councilmember Whitney and second by Councilmember Adams, 
the Closed Session was adjourned, 8-0. 
 

 
 
 
 

 



  

WORKSESSION 
DISCUSSION 

 
2. College Park Housing 

Authority 
Use of ARPA Funds  

 
 
 
 
 
 
 

  



  

 
3. Discussion with  

College Park Airport Authority 
on Proposal for Commuter 
Air Service between New 

York and College Park 
Airport 

  











































































  

 
4. Presentation of  

60% Design Plans 
for Duvall Field 

  



https://www.collegeparkmd.gov/282/Duvall-Field-Project




  

 
5. Review of Detailed Site 

Plan  
DSP-21024, EcoGrads 

  



https://urldefense.proofpoint.com/v2/url?u=https-3A__www.dropbox.com_sh_i7z0qxtyuanvlpx_AADLvVWQIAOtomUDmfvnBS5Sa-3Fdl-3D0&d=DwMFAg&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=fdHp7HVNm7eC7Gz3XIUaGLMaXdlRYIcJfYFrrCUW1lY&m=3fPd9Mk1zR1h24iN7BK_4Nsrgc2I3xT3NSr8shpUBBw&s=HDTq-t8njZKR0LBQGthgwB3vqfoPp9gkm2TKn684m4s&e=
file://///vmcpnas/Data/planning/Planner/MIRIAM'S%20FILES/Planning/DSP's/Northgate/www.pgplanning.org/Planning_Board/Agendas.htm
file://///vmcpnas/Data/planning/Planner/MIRIAM'S%20FILES/Planning/DSP's/Northgate/www.pgplanning.org/Planning_Board/Agendas.htm
file://///vmcpnas/Data/planning/Planner/MIRIAM'S%20FILES/Planning/DSP's/Northgate/www.pgplanning.org/Planning_Board/Agendas.htm
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c. Building Form, Character Area 5a, Walkable Nodes (page 235)-To decrease the 
rear setback requirement from 10-feet to 1-foot. 

d. Building Form, Structured Parking (page 243) – To decrease the set back for a 
parking structure from 50 feet to 1-foot. 

e. Sustainability and the Environment (p. 256) – To use an alternative certification 
system (NGBS-Silver) but equivalent to LEED Silver.  

f. Streets and Open Spaces, Streetscape (page 263) – To use the SHA streetscape 
plan for Baltimore Avenue rather than the Sector Plan streetscape section.  

g. Streets and Open Spaces, Street Lighting (page 266)- To use the pedestrian 
lighting consistent with SHA standards on Baltimore Avenue. 

h. Streets and Open Spaces, Streetscape Lighting (page 267)-To use the City 
Pedestrian Lighting standard on Quebec Street. 

i. Streets and Open Spaces, Open Space (page 268) – To use open terraces. 
 

2. SUPPORT the following alternative development standards with CONDITIONS:  
a. Building Form, Parking (page 239) – To decrease the number of on-site parking 

spaces by 49 spaces from 109 spaces to 60 spaces with the following conditions:  
(1) The Agreement with the Cambria Hotel and The Hotel at UMD be submitted, 
reviewed and accepted by City and County Staff.  
(2) Designate and reserve a minimum of 6 parking spaces in the parking garage for 

commercial use. 
 

3. SUPPORT the required loading space to be provided partially in City right-of-way rather 
than on site. 

 
4. DO NOT SUPPORT the following alternative development standards: 

a. Streets and Open Spaces, Streetscape (page 263) – To increase the raised curb 
radius to greater than 20-feet for Quebec Street. 

b. Streets and Open Spaces, Street Lighting (page 266) – To not provide City 
Pedestrian Lighting on Quebec Street.  
 

5. Prior to certification of the Detailed Site Plan, the Applicant shall revise the Site Plan to: 
a. Show a minimum of 6 parking spaces designated for commercial use in the parking 

garage.  
b. Place a note on the site plan that the building will comply with FAA Advisory circular 

70/7460-1M, Obstruction Marking and Lighting, red lights-Chapters 4, 5 (Red), and 
15. 

c. Remove the lead sidewalk perpendicular to Baltimore Avenue unless needed to 
accommodate a bus stop. 

d. Work with SHA to adjust curb radius and sidewalk at Baltimore Avenue and Quebec 
Street (decrease curb radius, straighten Baltimore Avenue sidewalk). 
 

6. Prior to certification of the Detailed Site Plan, the Applicant shall submit an Agreement that 
provides for a minimum of 49 off-site parking spaces for use by the residents of the project. 

 
7. Prior to certification of the Detailed Site Plan, the Applicant shall revise the Architectural 

Plans to: 
a. Provide a detail of the proposed building murals for review by staff.   
b. Provide a detail of proposed artificial green wall. 
c. Provide floor plans for each residential level including furnishings to be provided. 
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8. Prior to certification of the Detailed Site Plan, the Applicant shall revise the Landscape Plan 
to: 

a. Provide a detail of artistic treatment to be applied to all sides of the ground 
transformer.  

b. Show two pedestrian light fixtures along the Quebec Street frontage using the City’s 
standard: Alumilite, DP6-12-4-36” (Red). 

c. Indicate what, if any, trees will be planted in containers. 

 
9. Prior to certification of the Photometrics Plan: 

a. Provide assurance that the Photometric Plan complies with required standards, 
especially along the southern property line. 
 

10. Prior to Planning Board approval of the DSP, execute a Declaration of Covenants and 
Agreement with the City that includes, at a minimum, the following provisions:   

a. Provision of public access easements to the City, if needed, for any sidewalk along 
Quebec Street and Baltimore Avenue that is not located in the public right-of-way.  

b. Construction and maintenance of the 15- foot alley according to City standards and 
in accordance with any County storm drain easement needed for existing facilities, 
and in coordination with any University of Maryland requirements.  

c. PILOT to City if the property becomes tax exempt.  
d. Unitary management and condominium conversion requirements. 
e. Acknowledgement of responsibility for maintenance of pedestrian light fixtures, 

landscaping, and sidewalks. 
f. Restrictions related to construction staging and hours of operation, if needed. 
g. Submit the transformer artistic treatment detail to City staff for review. 
h. Provision of two pedestrian light fixtures along the Quebec Street frontage using the 

City’s standard:  Alumilite, DP6-12-4-36” (Red). 
i. Provision of an outdoor public art feature, which can be matched by City funds (up to 

$15,000) that is responsive to the City’s strategic plan objective to communicate the 
City’s history via prominent and attractive public art installations to celebrate 
community. 

j. Provide an NGBS matrix and documentation that it is equal to the LEED Silver 
certification. 
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2. Link to PP-4-22007, 
RST:  https://www.dropbox.com/sh/vikfrsw1bk35ocg/AAC5fG69QuvqTvfwujVRiovWa?dl=0 

3. Link to the M-NCPPC PPS staff report, which may be ready two weeks prior to the hearing:  Meeting 
Portal - The Maryland-National Capital Park & Planning Commission (iqm2.com) 
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ATTACHMENT 1 
 
 

City Staff Review and Recommendation 
 

Preliminary Plan of Subdivision 4-22007 
RST Development, LLC 
9113 Baltimore Avenue 

 
 
 
Project Description  
 
This request is for Preliminary Plan of Subdivision (PPS) approval for the consolidation of 
existing Parcel A containing the Days Inn and Howard Johnson motels and Lots 34 and 35 
containing the Red Roof Inn into one parcel (Parcel 1). The property consists of approximately 
3.82 acres and fronts on the east side of Baltimore Avenue between Delaware and Cherokee 
Streets. The proposal is to redevelop the property with a mixed-use building containing 331 
multifamily dwelling units and 3,937 square feet of ground floor commercial space. The project 
will be affordable housing financed with State of Maryland Low Income Housing Tax Credits. 
Two lots located on the eastern side of the 48th Avenue right-of-way (one containing a single-
family home at 4801 Delaware Street, the other undeveloped) will be acquired with the subject 
property but are not part of the Preliminary Plan of Subdivision or development proposal. 
 
A Detailed Site Plan will be required prior to development. The Planning Board public hearing 
for the PPS is scheduled for September 8, 2022. 
 
Zoning 
The subject site was rezoned on April 1, 2022, from M-U-I/DDOZ to Local Transit-Oriented 
Edge (LTO-e) but will be reviewed under the prior Zoning Ordinance and Subdivision 
Regulations pursuant to Section 24-1703(a) of the 2018 Subdivision Regulations.  
 
Right-of-Way Dedication 
The site abuts four dedicated public rights-of-way: Baltimore Avenue, Cherokee Street, 
Delaware Street and 48th Avenue (unimproved).   
 
Baltimore Avenue: The Baltimore Avenue right-of-way is variable but is recommended to be 100 
feet in the County Master Plan of Transportation. Existing Parcel A shows that 50-feet from the 
centerline of Baltimore Avenue has already been dedicated. Existing Lots 34 and 35 are only 
27.3-feet from the centerline of Baltimore Avenue and will require an additional 22-feet 7-inches 
to be dedicated. 
 
Cherokee Street: The right-of-way along Cherokee Street varies, but along the subject 
property’s frontage, the right-of-way is 35-feet from the center line which is sufficient.  
 
Delaware Street:  Delaware Street has an existing right-of-way of 40-feet. The desired right-of-
way is 50-feet. The plan shows a dedication of 4-feet or 24-feet from the centerline of Delaware 
Street.  
 
Comment:  City staff recommends the dedication along Delaware be increased to 5-feet or 25-
feet from the centerline to allow for an ultimate right-of-way of 50 feet. 
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48th Avenue: 48th Avenue, south of Delaware Street, is a dedicated, unimproved 40-foot right-of-
way approximately 219 feet in length.   Parking for Red Roof Inn currently encroaches into this 
right-of-way.  The Applicant proposes to use 48th Avenue for access to the service and loading 
area of the proposed development.  
 
Comment: An agreement is needed between the Applicant and the City of College Park for 
construction and maintenance of 48th Avenue improvements in accordance with City 
specifications including curb, gutter, and sidewalks. “No Through Street” and “No Parking” signs 
shall be posted.  
 
Parking and Site Access 
 
All parking for the project will be provided in a parking garage under the southern portion of the 
building. There will be two access points to this garage. The main point of ingress and egress  
will be from Cherokee Street, which is signalized at its intersection with US 1. A secondary point 
of egress will be provided from the parking garage onto US 1 and limited to right-out only traffic 
movements. No access to the garage is provided from Delaware Street. 48th Avenue will mainly 
be used by service vehicles to access the service area at the rear of the building and used by 
tenants for move-ins and move-outs.  
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Environmental 
 
Natural Resources Inventory Plan (NRI-013-2022):  The NRI was approved on April 12, 2022.  
No forest, streams, wetlands, or 100-year floodplains were identified on-site. Approximately 14 
Specimen trees were shown, but only one (T4, a Willow Oak in fair condition) is located on the 
subject property along the southeastern property line.   The other 13 specimen trees are located 
off-site but within 100 feet of the subject property, many close to the property line.    
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Comment:  City staff supports M-NCPPC staff’s recommendation that the Applicant employ 
measures to protect the Willow Oak and neighboring trees during construction and promote  
survivability post construction through tree protection fencing, root pruning and vertical 
mulching. 
 
Aviation Policy Area (APA):  The property does not lie within the APA overlay zone. 
 
Woodland & Wildlife Conservation Ordinance:  An exemption letter (S-008-2022) was approved 
on January 25, 2022, since the property contains less than 10,000 square feet of woodland. The 
letter expires on January 25, 2024. 
 
Soils:  The predominant soils found to occur, according to the US Department of Agriculture 
(USDA) Natural Resource Conservation Service (NRCS) Web Soil Survey (WSS), include 
Russett-Christiana-Urban land complex (0-5 percent slopes), Sassafras-Urban land complex (5-
15 percent slopes), and Urban Land-Sassafras complex (0-5 percent slopes). No soils 
containing Marlboro clay are mapped on or within the immediate vicinity of this site; however, 
unsafe soils containing Christiana complexes have been identified on and within the immediate 
vicinity of this property. The soils containing Christiana complexes are contained in previously 
disturbed urban soils on relatively flat slopes.  
 

Comment:  There are no geotechnical concerns with this project. 
 
Stormwater Management:  An unapproved stormwater management (SWM) concept plan was 
submitted with this application (permit number: 1836-2022).  The proposed plan shows the 
installation of two micro-bioretention facilities, bay saver cartridges, and a green roof to detain, 
treat, and release stormwater leaving the site.  
 
Comment:  An approved SWM concept plan will be required at the time of Detailed Site Plan 
review.  No further information is required at this time regarding SWM. 
 
Landscape Manual Conformance and Tree Canopy Coverage (TCC) Conformance: The US 1 
Sector Plan requirements for streetscape and landscaping supersede most of the Landscape 
Manual requirements. The minimum tree canopy coverage requirement is 10%. Both 
requirements will be evaluated at the time of DSP review.   
 
Comment:  Staff recommends that the TCC requirements be met on site without a waiver. 
 
Adequate Public Facilities 
 
M-NCPPC staff reviewed the project for compliance with the adequate public facilities 
regulations and made the following findings: 

• Police – Staffing and equipment meet the guidelines (Section 24-122.01 (c) and (e) of the 
prior Subdivision Regulations). 

• Fire and Rescue - Response time meets the guidelines (Section 24-122.01 (d) of the prior 
Subdivision Regulations). 

• Schools – An analysis was done by the County that shows that all the schools are over 
capacity.  Per Section 24-114.01, School Planning Capacity Analysis is completed for 
school planning purposes only and is no longer an adequacy requirement at the time 
of subdivision. A school facilities impact fee will be assessed on this project. 

• Water and Sewer- The project is adequately served by public water and public sewer. 
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• Capital Improvement Program (CIP)- There are no CIP projects noted in the Prince 
George’s County FY 2022-2027 Approved CIP for this area (Planning Area 66, College 
Park-Berwyn Heights & Vicinity).  

• Transportation - A Traffic Impact Analysis (TIA) was prepared by The Traffic Group on 
04-06-22 and revised on 07-22-22.  The project results in a total of 188 net new trips in 
the am peak and 239 trips in the pm peak. The Traffic Count was conducted on 
September 9, 2021, when University of Maryland and Prince George’s County public 
schools were on a normal class schedule. Even though schools were in session, 
employers were still allowing many workers to work from home due to the COVID-19 
pandemic. For this reason, M-NCPPC staff required a 4% increase to reflect the increase 
that might be experienced after activities return to normal. These adjusted volumes were 
shown in the study. The guidelines prescribe specific analysis of the Average Critical 
Lane Volume (CLV) and Level of Service (LOS) of all signalized intersections along US 1 
from the I-95/Edgewood Road ramp to Cherokee Street (inclusive of both intersections) 
as shown below. Section 24-124 of the County Code and the Transportation Review 
Guidelines specify that the average CLV of all signalized intersections in the study area 
must operate at 1,600 or less and LOS of D or better. The study showed that the average 
LOS will be at a Level C during the morning peak hour and Level D during the evening 
peak hour and will therefore operate within acceptable parameters.   
 
Looking at the US 1 and Cherokee Street intersection, the study shows that it performs at 
CLV level D/1324 for the am peak hour and at CLV level E/1577 for the pm peak hour, 
which is close to failing (1600). At the request of City staff, a revised traffic analysis 
included the addition of an exclusive west-bound right-turn lane, which shows that traffic 
flow is improved to C/1214 in the am peak and E/ 1504 in the pm peak.  The Applicant 
has agreed to provide this transportation improvement within the existing right-of-way.  
 
 
The study also evaluated the following unsignalized intersections: US 1 and Delaware 
Street, Cherokee Street and Site Access and Delaware Street and West Access. The 
Highway Capacity Manual (HCM) analysis is required for unsignalized intersections.  The 
results for the US 1 and Delaware Street intersection show that the delay exceeds the 
maximum threshold of 50.0 seconds for the worst movement.  However, since the volume 
did not exceed the 100-vehicle threshold (14 AM peak hour vehicles and 20 PM peak 
hour vehicles), this intersection meets adequacy.  

 
Comment:  All public facilities have been found to be adequate. 
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Adequate Bicycle and Pedestrian Facilities 
 
The proposed project is subject to Sec. 24-124.01c, of the Prince George’s County Code which 
requires adequate public pedestrian and bikeway facilities in County Centers and Corridors.  A 
Bicycle and Pedestrian Impact Study (BPIS) is required within a ½ mile radius of the site. Based 
on the number of dwelling units and the square footage of retail, the Applicant is required to 
provide a maximum of $126,026.80 for off-site bicycle and pedestrian improvements.  
 
The Applicant is proposing the following two improvements: 
 

1. Install crosswalks along US 1 on Indian Lane and Fox Street. 
2. Install a crosswalk and associated pedestrian signals along US 1 on Cherokee Street on 

both the north and east legs of the intersection.  
 

Comment:  City staff recommended, and the Applicant agreed, subject to the cost cap, to 
upgrade all legs of the Cherokee Street/US 1 intersection with pedestrian signals and high- 
visibility striping (piano keys), is approved by SHA, in the crosswalks.  
 
Mandatory Dedication of Parkland 
 
Sec. 24-134 of the Prince George’s County Code requires conformance with mandatory 
dedication of parkland.  Sec. 24-135 allows private recreational facilities or a fee-in-lieu to be 
substituted for parkland if approved by the Planning Board.  Based on the Parks and Recreation 
formula, the Applicant is required to provide $294,247.70 in recreational amenities.  The 
Applicant is proposing to meet this requirement by providing $385,000.00 in private recreational 
amenities including:  
Outdoor Pool-$190,000 
Courtyard sitting area- $35,000 
Playground-      $75,000 
Dog Park-         $85,000 
 
Comment:  M-NCPPC staff has concluded that the proposed private facilities are inadequate 
and recommends that a fee-in-lieu also be paid. City staff encourages the Applicant to provide 
publicly accessible outdoor recreational facilities or open space on adjoining land owned by the 
Applicant and use any required fee-in-lieu for these purposes. Recreational amenities will be 
further reviewed at the time of DSP.   
 
Variation Request 
 
The Applicant is requesting a variation to waive the 10-foot-wide public utility easement (PUE) 
requirement along 48th Avenue. Public Utility Easements that are 10-feet-wide are being 
provided along Baltimore Avenue, Cherokee Street and Delaware Street, as required. The 
Applicant argues that the property will be adequately served without establishing a PUE along 
48th Avenue and no other properties will be impacted by not providing this PUE, since 48th only 
serves the subject property and will not be a through street.  
 
Comment:  Staff concurs with the Applicant and supports the variation request. 
 
Staff Recommendation 
 
City staff recommends supporting PPS 4-22007 and the variation to waive the 10-foot PUE 
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along 48th Avenue with the following conditions: 
 

1. Total development within proposed Preliminary Plan of Subdivision shall be limited to 
uses which generate no more than 188 AM peak-hour trips and 239 PM peak-hour 
vehicle trips. Any development generating an impact greater than that identified herein 
shall require a new determination of the adequacy of transportation facilities and a new 
Preliminary Plan of Subdivision. 
 

2. Prior to approval of the first building permit for the subject property, the following road 
improvements shall (a) have full financial assurances, (b) have been permitted for 
construction through the operating agency’s access permit process, and (c) have an 
agreed-upon timetable for construction with the appropriate operating agency:  

 
a. An exclusive right turn lane along the westbound approach of Cherokee Street 

from the site access to US Route 1 intersection. 
b. Installation of roadbed, roadway, curb, gutter and five-foot-wide sidewalks on 

both sides of the City’s unimproved 40-foot right-of-way known as 48th Avenue, 
for approximately 219 feet west from Delaware Street, in accordance with City 
design standards. 

 
3. The final plat of subdivision shall include: 

 
a. Right-of-way dedication of 50-feet from the centerline along US 1 to the State 

Highway Administration in accordance with the PPS. 
b. Right-of-way dedication of 25-feet from the centerline along Delaware Street to 

the City of College Park. 
 

4. At the time of DSP: 
 

a. The Applicant shall provide an off-site bicycle and pedestrian facilities plan that 
illustrates the location, limits, specifications, and details for the following 
improvements consistent with the cost cap: 

i. Install high visibility (piano keys), crosswalks along US Route 1 on Indian 
Lane and Fox Street, subject to any required approval by SHA. 

ii. Install pedestrian signals and high visibility crosswalks (piano keys) on all 
legs of the US 1 and Cherokee Street intersection, subject to any required 
approval by SHA. 

b. Place a note on the landscape plan that at the time of development, efforts shall 
be made to save tree T4, a Willow Oak, including installing tree protection 
fencing during construction.   

c. Place a note on the landscape plan that to help survivability of specimen trees on 
adjoining property, the Applicant shall engage in tree protection measures such 
as installing tree protection fencing during construction, root pruning and vertical 
mulching.  

d. The Applicant shall give consideration to the dedication of adjoining property to 
the City to be used for public open space or recreational uses. 
 

5. Prior to DSP, the applicant shall execute a Declaration of Covenants and Agreement 

with the City that includes, at a minimum, the following provisions:   

a. Construction and maintenance of improvements to the City’s unimproved 40-foot-
wide right-of-way known as 48th Avenue, for approximately 219 feet west of 
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Delaware Street, in accordance with City design standards (including installation 
of a roadbed, roadway, curb, gutter, and a five-foot-wide sidewalk on both sides). 
“No Through Street” and “No Parking” signs shall be posted and enforced by the 
City. 

b. A public access easement to the City for the “T-shaped” hammerhead turn-
around located on the Applicant’s property at the end of 48th Avenue. 

c. A public access easement to the City, if needed, to accommodate a sidewalk on 
both sides of 48th Avenue. 

d. Construction of an exclusive right turn lane on Cherokee Street between the site 
access and US Route 1 in accordance with City and SHA standards. 

e. Installation of high visibility (piano keys), crosswalks along US Route 1 on Indian 
Lane and Fox Street, subject to any required SHA approval. 

f. Installation of pedestrian signals and high visibility crosswalks (piano keys) on all 
legs of the US 1 and Cherokee Street intersection, subject to any required SHA 
approval. 

g. PILOT to City if the property becomes tax exempt.  
h. Unitary management and condominium conversion requirements. 
i. Acknowledgement of responsibility for maintenance of pedestrian light fixtures, 

landscaping, and sidewalks. 
j. Restrictions related to construction staging and hours of operation, if needed. 
k. If feasible, provision of an outdoor public art feature, which can be matched by 

City funds (up to $15,000). 
l. Evidence of LEED SILVER or equivalent certification. 
 

 
 



  

7. Possible Special Session 

 
Introduction of  

Ordinance 22-O-08 
Authorizing Acquisition of 

Property located at  
5100 Roanoke Place 

  



 

CITY OF COLLEGE PARK, MARYLAND 
REGULAR MEETING AGENDA ITEM 

 
AGENDA ITEM: 22-O-08_ 

   
Prepared By: Terry Schum     Meeting Date: 9/6/2022 
  Planning Director 
 
Presented By: Suellen Ferguson    Proposed Consent:  No 
                         City Attorney                                                                       

 

Originating Department:  Department of Planning and Community Development 

Action Requested:     Introduction of Ordinance 22-O-08 authorizing the acquisition of 5100 Roanoke  
                                                 Place for a public purpose and approval of the terms of the contract of sale in    
                                    substantially the form attached. 
 

Strategic Plan Objective: OKR #3:  Preserve and enrich our environment and natural beauty to attract 
                                               people and sustain our future. 
  

Background/Justification:  
The City of College Park and the College Park Volunteer Fire Department (CPVFD) have negotiated the 
terms of a contract of sale (attached) for the purchase of 5100 Roanoke Place in the amount of $63,800. 
The City will acquire the 13,575 square foot property from the CPVFD using State of Maryland Program 
Open Space (POS) funding and work with the neighborhood to determine future improvements as public 
open space. The deposit for the contract of sale is $2500, which will be held in escrow until settlement. 
 
A public hearing on the Ordinance authorizing the purchase of this property will be held on September 27, 
2022. Assuming the Ordinance is adopted, settlement on the property will occur after the effective date.  
 

Fiscal Impact:    
POS funds have been approved by the State Board of Public Works in the amount of $70,000 for the 
acquisition and settlement costs associated with the property. 

Council Options:  
1. Introduce 22-O-08 and approve the contract of sale in substantially the form attached. 
2. Decline to introduce the Ordinance or approve the contract of sale. 

Staff Recommendation:  
Option #1 

Recommended Motion:   
I move that 22-O-08, approving the acquisition of 5100 Roanoke Place using POS funds, be introduced and 
scheduled for a public hearing and that the terms of the contract of sale be approved in substantially the 
form attached. 
 

Attachments: 
1. 22-O-08 
2. Contract of Sale 

 



  
 

 

 

 

 

 

 

 

 

 

PURCHASE AGREEMENT 

 

between 

 

 

City of College Park (a Municipal Corporation) 

(as Purchaser) 

 

And 

 

College Park Volunteer Fire Department 

 

 (as Seller) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



2  

PURCHASE AGREEMENT 

 

THIS PURCHASE AGREEMENT is effective (Effective Date) on the _______ day of 

August 2022, by and between College Park Volunteer Fire Department ("Seller"), and City of 

College Park, a Municipal Corporation, ("Purchaser"). 

 

RECITALS 

 

A. Seller owns in fee simple 5100 Roanoke Place, College Park, MD  20740, located in 

Prince George's County, Maryland (the "Land'), comprised of 13,575 square feet, with Tax ID number 

21-2299923, described as Lot number 29 of the Shannabrooke Central Heights Re-subdivision  of 

Blocks 17 and 19, Berwyn,  in the Land Records of Prince George’s County, Maryland, being the same 

property conveyed to the College Park Volunteer Fire Department by Deed dated December 19, 2013, 

and recorded at Liber 35502 folio 00549 in the said land records. 

 

B. Seller has agreed to sell to Purchaser, and Purchaser has agreed to purchase from 

Seller, said land and improvements thereon (as hereinafter defined), subject to the satisfaction of 

all terms and conditions herein. 

 

NOW, THEREFORE, in consideration of the mutual promises hereinafter set forth and of 

other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the parties agree as follows: 

 

ARTICLE I 

 

Definitions 

 

Section 1.1 Defined Terms.  For all purposes of this Agreement, the following terms shall 

have the respective meanings set forth below: 

 

"Agreement" shall mean this Purchase Agreement in its present form, together with any 

amendments thereto. 

 

"Bankruptcy Law" shall mean Title 11, U.S. Code, and any similar state law for the relief 

of debtors. 

 

"Business Days" shall mean any day of the week other than Saturday, Sunday or holiday 

 

"Closing" shall have the meaning set forth in Section 11.1. 

 

"Closing Date" shall mean the date not later than thirty (30) days after the expiration of the 

Feasibility Period, or such earlier date as the parties may agree or that Purchaser may select by 

giving Seller at least ten (10) days' prior written notice thereof, as further provided in Article XI. 

 

"Condition" shall mean those conditions precedent to Purchaser's obligation to proceed to 

Closing hereunder set forth in Article IX below. 
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"Contracts" shall have the meaning set forth in Section 8.4. 

 

 

"Deposit" shall mean the cash payments made by Purchaser to Seller's Escrow Agent to 

Section 4.1. 

 

"Easement Agreements" shall mean any and all easement agreements, reciprocal easement 

agreements, declarations of covenants, conditions, restrictions and easements or similar 

agreements or understandings which burden or benefit the Land and under which Seller has any  

obligations, and all supplements, amendments, modifications and memoranda thereof, relating to  

the development, use, operation, management, maintenance or occupancy of the Land. 

 

"Environmental Law" shall mean any federal, state or local law, ordinance, rule, regulation, 

requirement, guideline, code, resolution, order or decree (including consent decrees and 

administrative orders) in effect on the Date of this Agreement which regulates the use, generation, 

handling, storage, treatment, transportation, decontamination, clean-up, removal, encapsulation, 

enclosure, abatement or disposal of any Hazardous Material, including the Comprehensive 

Environmental Response, Compensation and Liability Act, 42 U.S.C. Section 9601, et seq., the  

Resource Conservation and Recovery Act, 42 U.S.C. Sections 6901, et seq., the Toxic Substance  

Control Act, 15 U.S.C. Sections 2601, et seq., the Clean Water Act, 33 U.S.C. Sections 1251 et 

seq., the Hazardous Materials Transportation Act, 49 U.S.C., Section 1802, their state analogues,  

and any other federal, state or local statute, law, ordinance, resolution, code, rule, regulation, order 

or decree regulating, relating to, or imposing liability or standards of conduct concerning any 

Hazardous Material. 

 

"Escrow Agent" shall mean Purchaser's escrow agent: Bay Title Company.  

 

"Governmental Authorities" shall mean any board, bureau, commission, department or 

body of any municipal, county, state or federal governmental unit, or any subdivision thereof,  

having or acquiring jurisdiction over the Property or the management, operation, use or 

improvement thereof. 

 

"Hazardous Material" shall mean any flammable, explosive, radioactive or reactive 

materials, any asbestos (whether friable or non-friable), any pollutants, contaminants or other 

hazardous, dangerous or toxic chemicals, materials or substances, any petroleum products or 

substances or compounds containing petroleum products, including gasoline, diesel fuel and oil,  

any polychlorinated biphenyls or substances or compounds containing polychlorinated biphenyls, 

and any other material or substance defined as a "hazardous substance," "hazardous material," 

"hazardous waste," "toxic materials," "contamination," and/or "pollution" within the meaning of 

any Environmental Law. 

 

"Land" shall mean the parcel of land more particularly described in Exhibit A. 

 

"Legal Requirements" shall mean all laws, ordinances, rules, regulations, orders and 

requirements of all Governmental Authorities relating to, or regulating, the ownership, use, 
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operation, management, maintenance and repair of the Property, including zoning laws, fire, safety and 

health laws and Environmental Laws, and any obligations imposed on the owner of the Property 

in connection with any site plan approval of the Property or any part thereof, or zoning proffers 

relating to the Property or any part thereof. 

 

"Licenses" shall mean all licenses, authorizations, approvals and permits issued by Govern 

mental Authorities relating to Seller's use, operation, ownership or maintenance of the Property. 

 

"Litigation" shall have the meaning set forth in Section 5.2{g). 

 

"Mortgage" shall mean a mortgage, deed of trust or other security instrument of the type 

commonly given to secure loans or advances on, or the unpaid purchase price of, real property in 

the jurisdiction in which the Property is located. 

 

"Permitted Exceptions" shall have the meaning specified in Section 8.3. 

 

"Person" shall mean an individual, estate, trust, partnership, corporation, Governmental 

Authority or other legal entity. 

 

"Property" shall mean the Land and improvements thereon and the other rights described 

in Section 2.1. 

 

"Purchase Price" shall mean the purchase price for the Property specified in Section 3.1. 

 

"Title Commitment" shall have the meaning set forth in Section 8.3. 

 

ARTICLE II 

 

Purchase and Sale of the Property 

 

Section 2.1 Property to be Sold. On the Closing Date, and subject to the terms and 

conditions set forth in this Agreement, Seller agrees to convey to Purchaser, and Purchaser agrees 

to purchase from Seller: 

 

(a) the Land and improvements located on Exhibit A attached hereto by special 

warranty deed. 

 

(b) all right, title and interest of Seller, if any, in any land lying in the bed of any 

street, road, avenue or alley, open or closed, adjacent to or abutting the Land, to the center line 

thereof; 

 

(c) all Easement Agreements and other easements, covenants and other rights 

appurtenant to, and all the estate and rights of Seller in and to, the Land; and 

 

(d) all right, title and interest of Seller in and to the proceeds of, or any award made 
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for, a taking of all or any part of the Property by any Governmental Authority pursuant to the  

exercise of its power of eminent domain. 

 

 

ARTICLE III 

 

Purchase Price and Terms of Payment 

 

Section 3.1 Amount. The purchase price to be paid by Purchaser to Seller for the Property 

shall be Sixty-three Thousand Eight Hundred and 00/100 Dollars ($63,800.00). 

 

Section 3.2 Payment.  On the Closing Date, and subject to the terms and conditions of this 

Agreement, Purchaser shall pay the Purchase Price to, or for the account of, Seller in the manner 

provided in Section 11.1, subject to the adjustments and prorations set forth in Article XII. 

 

ARTICLE IV 

 

Deposit 

 

Section 4.1 Delivery of Deposit. Within three (3) Business Days after Purchaser delivers 

a fully signed counterpart of this Agreement to Seller, Purchaser shall deliver to Purchaser's 

Escrow Agent a deposit in the amount of Two Thousand Five Hundred Dollars ($2,500), to be 

held by Escrow Agent as a good faith deposit under this Agreement (the "Deposit"). 

 

Section 4.2 Cash Deposit. The payment of the Deposit shall be in the form of a good check 

payable to the order of, or a wire transfer of federal funds to, Escrow Agent. Escrow Agent shall 

hold the Deposit in a federally insured account and shall pay the Deposit to the party entitled 

thereto in accordance with the terms of this Agreement. 

Section 4.3 Disposition of Deposit. 

 

(a) In the event of any termination of this Agreement pursuant to Section 8.5 

or Section 13 below, the Deposit shall be disposed of as provided pursuant to the relevant provision 

of such section. 

 

(b) In the event that Purchaser and Seller shall proceed to Closing hereunder, 

the Deposit shall be paid to Seller as part of the Purchase Price. 

 

ARTICLE V 

 

Representations and Warranties of Seller 

 

Seller makes the following representations and warranties to Purchaser for the purpose of 

inducing Purchaser to execute and deliver this Agreement and to consummate the transactions 

contemplated by this Agreement: 

 

Section 5.1 Representations and Warranties regarding Authority and Status. 
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(a) Authorization. Seller has obtained the requisite authorizations for Seller's 

execution and delivery of this Agreement and the transactions contemplated hereby. 

 

(b) No Conflicting Agreements. The execution and delivery by Seller of, and 

the performance and compliance by Seller with the terms and provisions of, this Agreement do not 

violate any of the terms, conditions or provisions of (i) any agreement to which Seller is a party or by 

which Seller of any portion of the Property is bound, or (ii) to Seller's knowledge, any judgment, order, 

injunction, decree, regulation or ruling of any court or other Governmental Authority to  which 

Seller is subject. 

 

(d) Approvals. No authorization, consent, order, approval or license from, 

filing with, or other act by any Governmental Authority or other Person is or will be necessary to 

permit the valid execution and delivery by Seller of this Agreement or the performance by Seller  

of the obligations to be performed by it under this Agreement. 

 

(e) Absence of Bankruptcy. Seller has not commenced (within the meaning of 

any Bankruptcy Law) a voluntary case, consented to the entry of an order for relief against it in an 

involuntary case, or consented to the appointment of a custodian of Seller, or for all or any substantial 

part of Seller’s property, nor has a court of competent jurisdiction entered an order or decree under 

any Bankruptcy Law that is for relief against Seller in an involuntary case or appoints a custodian 

of Seller or for all or any substantial part of its property. 

Section 5.2 Representations and Warranties regarding Real Estate and Legal Matters. 

 

(a) Assessments. No assessments have been made against the Property which 

are unpaid and delinquent, including, without limitation, those for construction of sewer, water, 

gas and electric lines and mains, streets, sidewalks and curbs and other public improvements. 

 

(b) Condemnation. Seller has not received from a Governmental Authority 

notice of any, and to Seller's knowledge there is no, pending or contemplated condemnation 

proceedings affecting the Property, or any part thereof. 

 

(c) Mechanics' Liens. All bills and claims for labor performed and materials 

furnished to or for the benefit of the Property for all periods prior to the Closing Date have been 

(or prior to the Closing Date will be) paid in full, and on the Closing Date there shall be no 

mechanics' liens or materialmen's liens (whether or not perfected) on or affecting the Property. 

 

(d) Litigation. There are no investigations, actions, suits, proceedings or claims 

pending or, to Seller's knowledge, threatened in writing against or affecting Seller or the Property, at 

law or in equity or before or by any federal, state, municipal or other governmental department, 

commission, board, agency or instrumentality, domestic or foreign (collectively, "Litigation"). 

 

(e) Compliance with Laws. Seller has not received a written notice from any 

Governmental Authority that the Property (or any part thereof) is not in compliance with any Legal 

Requirement applicable to the Property. 

 

(f) Environmental Matters. To Seller's knowledge, the Property does not 

contain, and there is not located on or about the Property, any of the following Hazardous 

Materials: No solid or liquid wastes of any kind or character have ever been deposited or disposed 

of on or in the Property; no chemicals or other hazardous substances are now or ever have been 
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stored or maintained on or in the Property. Seller has not received any written complaint, order, 

summons, citation, notice of violation, directive letter or other communication from any 

Governmental Authority with regard to air emissions, water discharges, noise emissions or 

Hazardous Materials. To Seller's knowledge, there are no underground storage tanks located on 

the Property. Seller has not removed, or caused to be removed, any underground storage tanks 

from the Property and, to Seller's knowledge, no underground storage tanks were removed from 

the Property before Seller acquired title to the Property. 

 

(g) Taxes. Seller has paid all taxes due on the Property and prior to Closing 

shall pay all taxes accruing with respect to the Property. There is not pending, and Seller is not 

aware of any threatened, proceeding to determine the assessed value of the Property or the real  

estate taxes payable with respect to the Property. 

 

(h) Hidden Conditions. To Seller’s knowledge, the Property does not contain, 

and there are not located on or about the Property any other hazardous or hidden conditions that are 

in the Seller’s control and are likely to cause personal injury or death to the occupants or invitees.  

 

Section 5.3 Representations and Warranties regarding Contracts and Other Documents. 

 

(a) Leases. There are no tenancies, leases or occupancy agreements 

(collectively, "Lease") affecting the Property. There exists no right of first refusal or 

other purchase option with respect to the Property in any Lease or otherwise. 

 

(b) Mortgages. There are no mortgages or deeds of trust on the Property. 

 

Section 5.4   "As Is" Sale. Purchaser hereby agrees to accept possession of the Property on 

the Closing Date in an "as is" condition. Except as otherwise expressly set forth herein, Seller makes 

no representations or warranties, express or implied, as to the physical condition of the  Property 

or as to any other matter relating to the Property. 

 

ARTICLE VI 

 

Representations and Warranties of Purchaser 

 

Section 6.1 General Purchaser makes the following representations and warranties to Seller 

for the purpose of inducing Seller to execute and deliver this Agreement and to consummate the 

transactions contemplated by this Agreement: 

 

(a) Approvals. This Purchase Agreement has been duly approved by the Mayor 

and Council of the City of College Park. 

 

(b) No Conflicting Agreements. The execution and delivery by Purchaser of, 

and the performance and compliance by Purchaser with, the terms and provisions of this 

Agreement do not violate any of the terms, conditions or provisions of (i) Purchaser's 

organizational documents, (ii) to Purchaser's knowledge, any judgment, order, injunction, decree, 

regulation or ruling of any court or other Governmental Authority to which Purchaser is subject, 

or (iii) to Purchaser's knowledge, any agreement or contract to which Purchaser is a party or to  
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which it is subject. 

 

ARTICLE VII 

 

Additional Obligations of Seller 

 

Section 7.1 Possession. Seller agrees to give full, complete and actual possession of 

the Property to Purchaser on the Closing Date. 

 

Section 7.2 Affirmative Covenants. Between the Date of this Agreement and the 

Closing Date, Seller agrees that it shall: 

 

(a) manage, maintain and operate the Property only in the ordinary and usual 

manner, maintain in full force and effect all existing insurance policies; 

 

(b) give prompt notice of any fire or other casualty or event affecting the 

physical condition of the Property after the Date of this Agreement; 

 

(c) deliver to Purchaser, promptly after receipt by Seller after the Date of this 

Agreement, a copy of notices of violation issued by Governmental Authorities with respect to the 

Property and, at its sole cost and expense, and remedy before the Closing Date all violations of 

Legal Requirements affecting or relating to the Property; 

 

(d) notify Purchaser, promptly after Seller acquires knowledge thereof, of any 

facts or events which would cause any of Seller's representations and warranties to be untrue or 

incorrect in any material respect; 

 

(e) perform, observe and comply with all terms and provisions of all Easement 

Agreements to be performed, observed or complied with by Seller as owner of the Property; 

 

(f) maintain in full force and effect all Licenses for the Property and timely 

apply for renewals of all Licenses which will expire before the Closing Date; and 

 

(g) promptly deliver to Purchaser any document regarding the Property coming 

into possession of Seller which was not available on the Date of this Agreement. 

 

Section 7.3 Negative Covenants. Between the Date of this Agreement and the Closing 

Date, Seller agrees that, without Purchaser's written consent in each case, it will not: 

 

(a) make or allow to be made any changes to the physical condition of the 

Property; 

 

(b) voluntarily grant, create or assume any Mortgage, lien, lease, encumbrance, 

easement, covenant, condition, right-of-way or restriction upon the Property other than the 

Permitted Exceptions, or take any action affecting the title to the Property as it exists on the  

effective date of the Title Commitment (as defined in Section 8.3 below); provided that any such 

encumbrance after the date hereof shall not be deemed a Permitted Exception; 
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(c) permit occupancy of, or enter into any new lease for, all or any portion of 

the Property or amend or extend any existing lease except on a month-to-month basis; 

 

(d) after expiration of the feasibility study period, if there has been no 

termination of this contract by the Purchaser during the feasibility study period, offer the Property 

for sale to any other Person, consider unsolicited offers from any other Person for the purchase of  

the Property or enter into a contract for the sale of the Property to any other Person, whether or not such 

contract is contingent on the termination of this Agreement. Seller reserves the right to consider 

backup offers during this Purchase Agreement which would become effective upon termination of 

this Purchase Agreement; 

 

(e) cut or damage, or allow to be cut or damaged, any trees along the boundary 

of the Property without the prior written approval of Purchaser, which consent Purchaser shall not 

unreasonably withhold if Purchaser determines that such trees are not necessary for a visual buffer 

in connection with Purchaser's contemplated use of the Property; 

 

(f) object to or otherwise oppose any application made or approval sought by 

Purchaser in connection with Purchaser's contemplated use of the Property; or 

 

(g) enter into any new Contract (as defined in Section 8.4 below) or modify or 

extend any existing Contract. 

 

Section 7.4 Further Assurances. Seller agrees that it will, at any time and from time to  time 

after the Closing Date, upon request of Purchaser, do, execute, acknowledge and deliver, or   will 

cause to be done, executed, acknowledged and delivered, all such further acts, deeds, assignments, 

transfers, conveyances and assurances as may reasonably be required for assigning, transferring, 

granting, assuring and confirming to Purchaser, or to its successors and assigns, any  or all of the 

assets or property being sold to Purchaser pursuant to this Agreement. 

 

Section 7.5 Expenses. Seller agrees to pay (a) all expenses incurred by it in connection 

with the negotiation, execution and performance of Seller's obligations under this Agreement and 

the transactions contemplated hereby, including the fees and expenses of its legal counsel and (b) 

any and all expenses incurred in connection with any Contract (as defined in Section 8.4 below). 

 

Section 7.6 Cancellation of Contracts.  Seller shall cancel, as of the Closing Date, any and 

all Contracts (as defined in Section 8.4 below), except for any Contract that Purchaser has elected 

to assume in accordance with Section 8.4 below. 

 

ARTICLE VIII 

 

Feasibility Period 

 

Section 8.1 Purpose; Duration, Etc. Purchaser shall have that period of forty-five (45) days 

from the Date of this Agreement (the "Feasibility Period") within which to conduct such tests and 

investigations with respect to the Property as it shall deem necessary and/or appropriate to its determination 

to proceed to Closing. During the Feasibility Period, Purchaser shall, at its sole cost and expense, (a) 

undertake and finalize its title and survey investigations, and (b) have the right to conduct all desired 
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due diligence investigations, tests and studies with respect to the Property including, without 

limitation, zoning, engineering, soil and environmental tests and studies. 

Section 8.2 Delivery of Due Diligence Items; Access. Upon reasonable notice from 

Purchaser to Seller, Seller agrees to allow Purchaser and Purchaser 's agents or representatives 

reasonable access to the Property (during business hours) for purposes of any non-intrusive 

physical or environmental inspection of the Property necessary in the reasonable discretion of 

Purchaser to evaluate and analyze the feasibility of the Property for Purchaser's intended use thereof. 

Purchaser shall not conduct or authorize any physically intrusive testing of, on, or under the 

Property, including, without limitation, any Phase I environmental assessment, without first 

obtaining Seller's written consent as to the timing and scope of work to be performed, such consent 

not to be unreasonably withheld, conditioned or delayed. 

 

Section 8.3 Title Examination.  Purchaser shall have the right to obtain, at Purchaser's sole 

cost and expense, a commitment for issuance of title insurance policy, subject to the Permitted 

Exceptions (as hereinafter defined) (the "Title Commitment") and an ALTA survey of the Property 

(the "Survey"), which Title Commitment and Survey Purchaser obtain at its sole cost and expense. 

Purchaser shall advise Seller in writing not later than five (5) days prior to the expiration of the 

Feasibility Period of any matters disclosed by the Title Commitment and/or the Survey to which 

Purchaser objects, and of any requirements in the Title Commitment to be satisfied by or on behalf of 

Seller (each, an "Objection", and collectively, the "Objections"). If any such Objection is made and 

Seller does not refuse to in writing to satisfy such Objection(s) at least three (3) Business Days prior 

to the expiration of the Feasibility Period, Seller shall be deemed to have undertaken to cause such 

Objections to be satisfied on or prior to Closing. If no such Objection is made, all matters of record as 

of the effective date of the Title Commitment and which would have been disclosed by an accurate 

ALTA survey of the Property shall be deemed to be the "Permitted Exceptions". At Closing, Seller 

shall convey title to the Property by special warranty deed to Purchaser free and clear of all 

exceptions to title other than the Permitted Exceptions; provided, however, that in no event  shall 

any financing lien, mechanic's lien or other monetary encumbrance on the Property be deemed a 

Permitted Exception, whether or not Purchaser Objects to the same. 

 

Section 8.4 Contracts. Within three (3) Business Days of the Effective Date of this 

Agreement, Seller shall deliver to Purchaser true and correct copies of any and all contracts and 

agreements to which Seller is party (or which otherwise relate to the Property) providing for the 

management, operation, supply, maintenance, repair of the Property, including service agreements, 

maintenance contracts, contracts for the purchase or delivery of labor, services, materials, utilities 

or supplies and equipment rental agreements or leases, which will binding upon Purchaser and/or the 

Property as of or after Closing (collectively, the "Contracts"). On or before the expiration of the 

Feasibility Period, Purchaser shall notify Seller in writing of any Contracts Purchaser elects to 

assume at Closing. Purchaser's failure to timely elect to assume any Contract as provided above 

shall be deemed to be an election by Purchaser to have Seller terminate such Contract on or before 

the Date of Closing. At or prior to Closing, Seller shall cause any Contract not assumed by 

Purchaser to be terminated, which termination shall be effective not later than Closing.  

 

Section 8.5   Purchaser's Right to Terminate.  Purchaser shall have the right, in its sole and 

absolute discretion, for any reason and no reason, on or before the expiration of the Feasibility 

Period, to terminate its obligation to purchase the Property by giving Seller written notice of 

termination (the "Termination Notice"). If the Termination Notice is timely given, Escrow Agent is 

hereby directed to return the Deposit to Purchaser and neither party shall have any further 
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obligations or liabilities here under except as expressly set forth in this Agreement. In the event 

that Purchaser does not tender to Seller the Confirmation Notice it intends to move forward at 

closing on or prior to the expiration of the Feasibility Period, this Agreement shall automatically 

terminate, and the Deposit shall be returned to Purchaser. If Purchaser provides a notice confirming 

that it intends to move forward to Closing, the Deposit shall thereafter be refundable if for any  

reason Purchaser does not complete its purchase of the property. 

 

ARTICLE IX 

 

Conditions Precedent to Purchaser's Obligations 

 

The obligations of Purchaser to purchase the Property from Seller and to perform the other 

covenants and obligations to be performed by it on the Closing Date shall be subject to the 

following conditions (all or any of which may be waived, in whole or in part, by Purchaser): 

 

Section 9.1 Seller's Representations and Warranties True. The representations and 

warranties made by Seller in Article VI shall be true and correct on the Date of this Agreement 

and shall be true and correct on and as of the Closing Date with the same force and effect as if  

such representations had been made on and as of such date, and Seller shall have executed and 

delivered to Purchaser a certificate, dated as of the Closing Date, to the foregoing effect. 

 

Section 9.2 Seller's Performance. Seller shall have performed all covenants and 

obligations required by this Agreement to be performed by them on or before the Closing Date. 

 

Section 9.3    Title to Property.  On the Closing Date, Seller shall convey to Purchaser title 

to the Property as required pursuant to Section 8.3 above. 

 

Section 9.4 Uncured Notices of Violations. On the Closing Date, there shall be no uncured 

notices of violations issued by Governmental Authorities with respect to the Property. 

 

Section 9.5 Seller's Delivery of the Property. On the Closing Date, Seller shall deliver the 

Property to Purchaser. 

 

Section 9.6 No Casualty, Condemnation, Etc. On the Closing Date, there shall have been 

(i) no condemnation action proposed or pending, (ii) no casualty, which has not been fully repaired, 

(iii) no change in zoning or other laws affecting the use or occupancy of the Property subsequent  

to the Date of this Agreement, (iv) no change in the environmental condition of the Property 

subsequent to the execution of this Agreement, (v) no change in title to the Property subsequent to the 

effective date of the Title Commitment. 

ARTICLE X 

 

Condemnation 

 

Section 10.1 Absence of Threatened or Pending Condemnation.  On the Closing Date, and 

as a condition precedent to the obligation of Purchaser to purchase the Property pursuant to this 

Agreement, there shall be no threatened or pending condemnation with respect to any portion of the 

Property. 
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Section 10.2 Effect of Condemnation. If (i) any portion of the Property is condemned after 

the Date of this Agreement, Purchaser may, at its sole option: (i) terminate this Agreement, in 

which case Escrow Agent shall return the Deposit to Purchaser and no party shall have any further 

liability or obligation to any other party under this Agreement, except as otherwise provided in Article 

V; or (ii) elect to proceed with the Closing, in which case Seller shall assign to Purchaser all 

condemnation proceeds (or right to condemnation proceeds if such condemnation is still pending) 

with respect to such condemnation. 

 

ARTICLE XI 

 

Closing 

 

Section 11.1 Closing Date and Escrow. The closing of the purchase and sale of the Property 

(the "Closing") shall take place within thirty (30) days of the end of the Feasibility Study Period and 

be held at the office of Bay Title Company, 125 West Street, 4th Floor, Annapolis, MD  21404 on 

the Closing Date or through a remote style closing with Escrow Agent. Not later than 2:00 PM on the 

Closing Date, Purchaser shall affect a wire transfer of Federal funds to the Escrow Agent's escrow 

account in an amount equal to the sum of (i) the Purchase Price (less the Deposit) and (ii) the net 

amount (if any) of the costs, expenses, prorations and adjustments payable by Purchaser under this 

Agreement, less (iii) the Deposit. After the Escrow Agent's receipt of the wire transfer of funds 

and immediately following the recordation of the Deed vesting fee simple title to the Property in 

Purchaser or its designee, (i) the Escrow Agent shall disburse to Seller an amount equal to the 

Purchase Price reduced by the net amount of the costs, expenses, prorations and adjustments  

payable by Seller under this Agreement; (ii) the Escrow Agent shall deliver to Purchaser all other 

documents and instruments received by it which, in accordance with the terms of this Agreement, 

are to be delivered by Seller to Purchaser at the Closing; and (iii) the Escrow Agent shall deliver 

to Seller all other documents and instruments received by it which, in accordance with the terms 

of this Agreement, are to be delivered by Purchaser to Seller at the Closing. 

 

Section 11.2 Seller's Deliveries. At the Closing, Seller shall deliver to Purchaser the 

following: 

 

(a) the Special Warranty Deed of the Property to Purchaser or its designee,  

signed by Seller; 

(b) a certification as to Seller's non-foreign status which complies with the 

provisions of Section 1445(b)(2) of the Internal Revenue Code of 1986, as amended, signed by 

Seller; 

 

(c) an Owner's Affidavit signed by Seller, addressed to the title insurance 

company designated by Purchaser, with respect to the absence of claims which would give rise to 

mechanics' liens, the absence of parties in possession of the Property and the absence of 

unrecorded easements granted by Seller, in the form reasonably required by the title insurance 

company to eliminate the exceptions for those matters from Purchaser's title insurance policy; 

 

(d) such certificates, affidavits and other documents as may reasonably be 

required by the title company issuing the Title Company to enable the title company to insure title 

at Closing subject only to the Permitted Encumbrances; 
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(e) the Closing Statement referred to in Section 12.1, signed by Seller; 

 

(f) a certificate, signed by Seller, that all the representations and warranties 

made by Seller in Article V are true and correct on the Closing Date with the same force and effect 

as if such representations and warranties had been made on and as of such date; 

 

(g) such documents as are customary and reasonably required in furtherance of the 

transactions contemplated hereby. 

 

Section 11.3 Purchaser's Deliveries. At the Closing, Purchaser shall deliver to Seller the 

Closing Statement referred to in Section 11.1, signed by Purchaser. 

 

 

Section 11.4 Delivery in Escrow. The delivery to the Escrow Agent of the Purchase Price, 

the executed Deed and all other documents and instruments required to be delivered by either party 

to the other by the terms of this Agreement shall be deemed to be a good and sufficient tender of 

performance of the terms hereof. 

ARTICLE XII 

 

Closing Adjustments and Prorations 

 

Section 12.1 General. All rentals, revenues and other income generated by the Property 

and all utilities, maintenance charges and other expenses incurred in connection with the 

ownership, management and operation of the Property shall be paid or shall be prorated between 

Seller and Purchaser in accordance with the provisions of this Article. For purposes of the 

prorations and adjustments to be made pursuant to this Article, Purchaser shall be deemed to own the 

Property and therefore be entitled to any revenues and be responsible for any expenses for the entire 

day upon which the Closing occurs. Any net adjustment in favor of Purchaser shall be credited 

against the Purchase Price at the Closing. Any net adjustment in favor of Seller shall be paid in 

cash at the Closing by Purchaser to Seller. 

 

Section 12.2 Taxes and Assessments. 

 

(a) Real Estate Taxes at Closing. Any delinquent real estate taxes assessed 

against the Property for the period prior to the Date of this Agreement shall be paid (together with any 

interest and penalties) by Seller at the Closing. 

 

(b) Post-Closing Supplemental Taxes. If, after the Closing Date, any additional 

or supplemental real estate taxes are assessed against the Property by reason of back assessments, 

corrections of previous tax bills or other events occurring or accruing before the Date of this 

Agreement, Seller and Purchaser shall prorate the real estate taxes at the Final Closing Adjustment to 

provide the appropriate credit to Purchaser. 

 

(c) Post-Closing Refunds of Taxes. Any refunds of real estate taxes made after 

the Closing shall be held by Purchaser (and, if received by Seller, shall be delivered promptly to  

Purchaser to be held in accordance with this Section) and shall first be applied to the unreimbursed 

costs incurred in obtaining the refund, the balance, if any, shall be paid to Seller (for the period 
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prior to the Date of this Agreement) and to Purchaser (for the period commencing on and after the 

Date of this Agreement). 

 

(d) Pending Tax Proceedings. If any proceeding to determine the assessed 

value of the Property or the real estate taxes payable with respect to the Property has been 

commenced before the Date of this Agreement and shall be continuing as of the Closing Date, 

Purchaser shall be entitled to control the prosecution of such proceeding or proceedings to 

completion and to settle or compromise any claim therein. Seller agrees to cooperate with 

Purchaser and to execute any and all documents reasonably requested by Purchaser in furtherance of 

the foregoing. 

 

Section 12.3 Closing Costs and Transfer Taxes. Seller’s legal fees, if any, will be paid by 

Seller.  Fees for the preparation of the Deed, the title exam, survey, and the Closing Agent’s, and 

Buyer’s legal fees and any other proper charges assessed to Buyer will be paid by Buyer.  

Recordation and transfer taxes, if any, shall be paid by the Buyer.   

 

ARTICLE XIII 

 

Termination 

 

Section 13.1 Reasons for Termination. This Agreement may be terminated upon written notice 

given to the Escrow Agent and the other party: 

 

(a) by Purchaser at the Closing if any one of the conditions set forth in Article 

IX or Article X (each, a "Condition" and collectively, "Conditions") is not satisfied on the Closing 

Date; or 

 

(b) by Seller if Purchaser shall fail to make any payment of the Deposit when 

due, which failure shall continue for five (5) days after receipt by Purchaser from Seller of written 

notice thereof, or if closing does not occur within 30 days after the end of the Feasibility Period or 

any extension. 

 

Section 13.2 Purchaser’s Default.  If Purchaser defaults in Purchaser’s obligation to purchase the Sale 

Property without fault on Seller's part and without failure of title or any conditions precedent to 

Purchaser's obligations under this agreement, Seller shall have the right, as Seller’s sole remedy, to 

retain the Deposit paid hereunder as liquidated damages and not as a penalty, and thereafter the parties 

shall be released from all further liability hereunder at law and in equity. 

 

 13.3 Seller’s Default. If Seller defaults in Seller’s obligation to sell the Property, Purchaser 

shall have, as Purchaser’s sole remedies, the option to demand the return of the Initial Deposit or file 

suit for specific performance to compel Seller’s performance under this Contract. 

 

 

ARTICLE XIV 

 

Indemnification 

 

Section 14.1 By Seller. Subject to the provisions of Section 14.3, if Closing occurs, 
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Seller agrees to indemnify, hold harmless and defend Purchaser from and against: 

 

(a) all debts, liabilities and obligations arising from business done, transactions 

entered into or other events occurring before the Closing Date with respect to the ownership,  

management, operation, maintenance and repair of the Property; 

 

(b) any loss, liability or damage suffered or incurred by Purchaser arising out  

of or resulting from injury or death to individuals or damage to property sustained on the Property 

before the Closing; 

 

(c) any loss, liability or damage suffered or incurred by Purchaser because any 

representation or warranty made by Seller in this Agreement, or in any document furnished to 

Purchaser in connection with the Closing, is false or misleading in any material respect; 

 

(d) any loss, liability or damage suffered or incurred by Purchaser because of 

the non-fulfillment of any covenant or agreement on the part of Seller under this Agreement; and 

 

(e) all reasonable costs and expenses (including reasonable attorneys' fees) 

incurred by Purchaser in connection with any action, suit, proceeding, demand, assessment or 

judgment incident to any of the matters indemnified against in this Section 14.1. 

 

Section 14.2 By Purchaser. Subject to the provisions of Section 14.3, if Closing occurs, 

and subject to and without waiving common law and other governmental immunities and the 

provisions of §5-301 et seq. and §5-507, Local Government Tort Claims Act, Courts and Judicial 

Proceedings Article, Annotated Code of Maryland, Purchaser agrees to indemnify, hold harmless 

and defend Seller from and against: 

 

(a) all debts, liabilities and obligations arising from business done, transactions 

entered into or other events occurring on and after the Closing, by the Purchaser, with respect to 

the ownership, management, operation, maintenance and repair of the Property; 

 

(b) any loss, liability or damage suffered or incurred by Seller arising out of or 

resulting from injury or death to individuals or damage to property sustained on the Property on 

or after the Closing; 

 

(c) any loss, liability or damage suffered or incurred by Seller because any 

representation or warranty made by Purchaser in this Agreement, or in any document furnished to 

Seller in connection with the Closing, shall be false or misleading in any material respect; 

 

(d) any loss, liability or damage suffered or incurred by Seller because of 

the non-fulfillment of any covenant or agreement on the part of Purchaser under this 

Agreement; and 

 

(e) all reasonable costs and expenses (including reasonable attorneys' fees) 

incurred by Seller in connection with any action, suit, proceeding, demand, assessment or 

judgment incident to any of the matters indemnified against in this Section 14.2. 

 

(t) Except as otherwise provided above in the event of any litigation between 
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Seller and Purchaser, each party shall pay its own attorney fees. 

 

Section 14.3 Limitations on Indemnification Obligations. The obligations of Seller to 

indemnify Purchaser pursuant to Section 14.1 and the obligations of Purchaser to indemnify Seller 

pursuant to Section 14.2 are limited as follows: 

 

(a) Limit on Seller's Obligation after Closing. If the Closing is 

consummated, Seller shall not have any liability or obligation to Purchaser pursuant to Section 

14.1 with respect to any misrepresentation or breach of warranty unless Seller receives notice 

of such misrepresentation or breach of warranty before the expiration of six (6) months after 

the Closing Date. 

 

(b) Limit on Purchaser's Obligation after Closing. If the Closing is 

consummated, Purchaser shall not have any liability or obligation to Seller pursuant to 

Section 

14.2 with respect to any misrepresentation or breach of warranty unless Purchaser receives 

notice of such misrepresentation or breach of warranty within six (6) months after the Closing 

Date. 

 

Section 14.4 Brokers. Purchaser and Seller acknowledge that neither party has engaged the 

services of a real estate broker or agent with respect to the advertising, marketing, sale or purchase of 

the Property. 

 

 

ARTICLE XV 

 

Miscellaneous Provisions 

 

Section 15.1 Entire Agreement. This Agreement contains the entire agreement 

between the parties relating to the purchase and sale of the Property, all prior negotiations between 

the parties (including any letter of intent) are merged by this Agreement and there are no 

promises, agreements, conditions, undertakings, warranties or representations, oral or written, 

express or implied, between them other than as herein set forth. No change or modification of this 

Agreement shall be valid unless the same is in writing and signed by the parties hereto. No waiver of 

any of the provisions of this Agreement, or any other agreement referred to herein, shall be valid 

unless in writing and signed by the party against whom it is sought to be enforced. 

 

Section 15.2 Counterparts. This Agreement may be executed in any number of  

counterparts and it shall not be necessary that each party to this Agreement execute each 

counterpart. 

 

Section 15.3 Benefit and Burden.  All terms of this Agreement shall be binding upon, and 

inure to the benefit of and be enforceable by, the parties hereto and their successors and assigns. 

 

Section 15.4 Governing Law. This Agreement and the rights and obligations of the parties 

hereto shall be governed by the laws of the State of Maryland. 

 

Section 15.5 Notices. 
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(a) Manner of Giving Notice. Each notice, request, demand, consent, approval 

or other communication (hereafter in this Section referred to collectively as "notices" and referred 

to singly as a "notice") which Seller or Purchaser is required or permitted to give to the other party 

pursuant to this Agreement shall be in writing and shall be deemed to have been duly given (i)  

upon receipt or refusal if delivered by courier with receipt therefor or by electronic mail (if 

confirmatory notice is also given), and (ii) on the next Business Day after having been sent by 

Federal Express or other overnight courier service. 

 

(b) Addresses for Notices. All notices shall be addressed to the parties at the 

following addresses: 

(1) if to Seller:  

William J. Corrigan 

President, Board of Directors 

College Park Volunteer Fire Department 

8115 Baltimore Avenue 

College Park, MD  20740 

Email:  wcorriga@umd.edu. 

 

(2) if to Purchaser: 

 

City of College Park 

         7401 Baltimore Avenue 

         Suite 201 

         College Park, MD  20740 

Attention: Kenneth A. Young, City Manager 

Email:  KYoung@collegeparkmd.gov 
 
With a copy to: 

 

Suellen M. Ferguson, Esq. 

Council Baradel 

125 West Street, Fourth Floor 

Annapolis, MD 21401 

Email: Ferguson@CouncilBaradel.com 

 

(3) if to Escrow Agent: 

 

Bay Title 

125 West Street, Fourth Floor 

Annapolis, MD 21401 

Email: Adams@CouncilBaradel.com 

   
 
Either party may, by notice given pursuant to this Section, change the person or persons and/or 

address or addresses, or designate an additional person or persons or an additional address or 

addresses, for its notices. 

mailto:wcorriga@umd.edu
mailto:KYoung@collegeparkmd.gov
mailto:Ferguson@CouncilBaradel.com
mailto:Adams@CouncilBaradel.com
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Section 15.6 Partial Invalidity. If any term or provision of this Agreement or the 

application thereof to any persons or circumstances shall, to any extent, be invalid or 

unenforceable, the remainder of this Agreement or the application of such term or provision to 

persons or circumstances other than those as to which it is held invalid or unenforceable shall not 

be affected thereby, and each term and provision of this Agreement shall be valid and enforceable 

to the fullest extent permitted by law. 

Section 15.7 Waiver of Jury Trial. Seller and Purchaser waive trial by jury in any action, 

proceeding or counterclaim brought by either of them against the other on any matter arising out 

of or in any way connected with this Agreement. 

 

Section 15.9 Interpretation. Paragraph headings shall not be used in construing this 

Agreement. Each party acknowledges that such party and its counsel, after negotiation and 

consultation, have reviewed and revised this Agreement. As such, the terms of this Agreement 

shall be fairly construed and the usual rule of construction, to the effect that any ambiguities herein 

should be resolved against the drafting party, shall not be employed in the interpretation of this 

Agreement or any amendments, modifications or exhibits hereto or thereto. 

 

Section 15.10    Assignment. Seller's interest in this Agreement may not be assigned by 

Seller, and the Property may not be conveyed by Seller, without the prior written consent of 

Purchaser. Purchaser shall have the right to assign this Agreement, without the consent of Seller, to 

any limited liability company in which Purchaser is a member or a manager, directly or indirectly. 

 

              Section 15.11 Third Party Beneficiary. This Agreement is entered into solely for the 

benefit of the Purchaser and Seller.  No third party will be deemed a beneficiary of this Agreement, 

and no third party will have the right to make any claim or assert any right under this Agreement, 

except as set out herein. 

 

N WITNESS WHEREOF, the parties have duly executed this Agreement as of the day 

and year first above stated. 

 

SELLER: 

 

           COLLEGE PARK VOLUNTEER FIRE DEPARTMENT 

 

By: _ 

Name: W i l l i a m  J .  C o r r i g a n  

Title: President, Board of Directors 

 

 

PURCHASER: 

 

CITY OF COLLEGE PARK  

 
 
By: _______________________________ 
 
Name: Kenneth A. Young 

Title: City Manager 



  

8. Request for/Status of 
Future Agenda Items 
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TO:  Mayor, City Council, City Manager and Department Directors 

 

FROM:  Janeen S. Miller, City Clerk  

 

DATE:  August 30, 2022 

 

RE:  Future Agendas 

 

The following items are tentatively placed on future agendas.  This list has been 

prepared by the City Manager and me and represents the current schedule for items 

that will appear on future agendas. 

 

Tuesday, September 13, 2022 Regular Meeting 

 

Proclamations on Suicide Prevention Month and Hispanic Heritage Month (Sept. 15 

through Oct. 15) 

 

Presentation of awards to Fourth of July Parade winners  

 

Public Hearing and possible action on Ordinance 22-O-07, An Ordinance to amend 

Chapter 148, Peace and Good Order, to provide rules and regulations for City parks and 

playgrounds – Bob Ryan, Director of Public Services  

 

Public Hearing and possible action on Petition request for traffic calming in the 9000 

block of 51st Avenue – Steve Halpern, City Engineer 

 

Proposed Consent: Approval of a task order under the on-call engineering services 

contract with Charles P. Johnson and Associates (CPJ) in the amount of $145,805 to 

design a sidewalk on 52nd Avenue between Narragansett Parkway and Huron Street– 

Steve Halpern, City Engineer  

 

Proposed Consent:  Contract amendment with NZI Construction Corporation for 

construction of the Rhode Island Avenue Bike Lane - Terry Schum, Director of Planning 

 

Proposed Consent:  Contract amendment with NZI Construction Corporation for 

construction of the Cherokee Street sidewalk - Terry Schum, Director of Planning 
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Tuesday, September 20, 2022 Worksession  

 

Expansion of Community Outreach in Spanish – Bill Gardiner, Assistant to the City 

Manager and Ryna Quinones, Communications & Events Manager (15) 

 

Presentation on the County Emergency Operations Plan and discussion of City 

emergency planning – Bob Ryan, Director of Public Services and Kenneth Young, City 

Manager (30) 

 

Discussion of a Special Taxing District to fund live monitoring of security cameras – Bob 

Ryan, Kenny Young, Suellen Ferguson, Gary Fields, and Michael Williams (45)   

 

1:50 

 

Tuesday, September 27, 2022 Regular Meeting  

 

Proclamation: Mayor’s Monarch Pledge 

 

Public Hearing and possible action on Ordinance 22-O-08 to acquire 5100 Roanoke 

Place - Suellen Ferguson, City Attorney  

 

Report from the Redistricting Commission – Bill Gardiner, Assistant City Manager 

 

Introduction of an Ordinance (22-O-06) to approve the Comcast Cable Franchise 

Agreement – Suellen Ferguson, City Attorney 

 

 

Wednesday, October 5, 2022 Worksession 

 

Proclamation:  Indigenous Peoples’ Day  

 

08-08-22:  Discussion of an Agreement between the City and the Community 

Preservation Trust regarding City funding – Kenneth A Young, City Manager 

 

Discussion of a new City bicycle-pedestrian committee – Terry Schum and Steve Halpern 

 

Follow up discussion on election matters – Janeen S. Miller, City Clerk 

 



9/1/2022 

S:\CityClerk\2022\2022 FUTURE AGENDAS\083022FA.doc 

Tuesday, October 11, 2022 Regular Meeting  

 

 

 

Tuesday, October 18, 2022 Worksession  

 

08-08-22:  Discussion of the dollar limit of expenditures (contracts) that the City 

Manager is authorized to approve - Kenneth A Young, City Manager 

 

Placeholder:  Possible Closed Session to review applications for advisory board 

vacancies 

 

Tuesday, October 25, 2022 Regular Meeting  

 

Quarterly Appointments to fill advisory board vacancies 

 

Tuesday, November 1, 2022 Worksession  

 

Discuss possible expansion of the Homeowner’s Property Tax Credit to allow for an ITOC 

(Income Tax Offset Credit) – Gary Fields and Kenneth Young 

 

Discussion of City Events – Ryna Quinones, Communication and Events Manager 

 

Tuesday, November 8, 2022 Regular Meeting 

 

Proclamations for Municipal Government Works Month (MML Banner City requirement) 

and Small Business Saturday 

 

 

Tuesday, November 15, 2022 Worksession/Regular Meeting 

 

 

Tuesday, December 6, 2022 Worksession 

 

 

Tuesday, December 13, 2022 Regular Meeting 

 

 

ANNUAL ITEMS 

 

January, early:  Discussion of Homestead Tax Credit Rate (currently at 0%) (must certify 

by March 25 to change rate) 

 

January, after an election: Review and adoption of Council Rules and Procedures 
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January:  Review annual reports and workplans from advisory boards 

 

IFC/PHA Annual meeting with Council (when is best?) 

 

March:  Annual Review/Renewal of Insurance Contracts 

 

March:  Annual farmers market debrief (is this still needed?) 

 

March:  Annual Economic Development Report 

 

April and September:  Comments on the M-NCPPC budget 

 

June Worksession:  Review of applications for advisory board vacancies 

 

June Regular Meeting:  Annual appointments to advisory boards 

 

Early Fall:  Annual presentation from SHA on projects in the City (schedule prior to CTP 

discussion) 

 

Fall:  Annual police agency presentation 

 

MASTER LIST 

 

2022 Quarterly Financial Presentations:  February 8, April 26, August 3; January 24, 2023 

 

2022 Quarterly Appointments to fill advisory board vacancies:  January 25, April 26, and 

October 25.  Appointments to all advisory boards occur annually in June (June 21 

meeting) for the July 1 term. 

 

2022 Four Cities Meetings:  April 28 – Greenbelt; June 28 – Berwyn Heights; October 27 

– New Carrollton 

 

10-01-19:  Discussion of signing on to the principles of the Maryland Advocates for 

Sustainable Transportation – request of Mayor Wojahn 

 

Discussion of additional roadway connectivity between City neighborhoods -  AND – 

Find options to reduce traffic on our major roadways (include Complete Streets) (40) 

Terry Schum, Director of Planning; Steve Halpern, City Engineer; Robert Marsili, Director 

of Public Works 

 

Review of proposal for a pilot program for a rebate to homeowners for installation of 

residential security camera systems - Bob Ryan, Director of Public Services (20) 

  

12-01-20:  Discussion on establishment of a Human Relations Commission – 

Councilmember Mitchell 
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Combined Items: Report on Right-Of-Way at Edgewood Road at intersection with US 1 

AND Follow up on the proposed road improvements to Cherry Hill Road at intersection 

with US 1 to address traffic back-ups – Terry Schum and Steve Halpern 

 

01-18-22:  Amendments to Chapter 15 of the City Code to change Recreation Board to 

City Events Advisory Board and make amendments to the field use permitting process – 

Ryna Quinones, Communications and Events Manager 

 

02-22-22:  Redistricting timetable:  Anticipated date to receive the report from the City 

Redistricting Commission is September 27, with Council action expected by November 

15. 

 

Discussion of an education specialist (consultant?) to assist with education support 

strategies  

 

Discussion of the Council Subcommittee proposal 

 

Approval of Contract Amendment to NZI for Cherokee Road sidewalk construction. 

 

Discussion of having a different property tax rate for vacant and blighted properties 

 

06-07-22:  Presentation and Discussion on options for gun violence 

prevention measures 

 

07-05-22: Affordable Housing Study – Mayor Wojahn  
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City of College Park 

Annual Proclamation List for 2022 

(Proclamations Approved 08/10/2021 21-R-15) 

 

 2022 Dates  

January 11 Martin Luther King, Jr. 

February 8 Black History Month 

February 8 Women’s Heart Health Month  

March 8 Women’s History Month 

April 12 Arbor Day 

April 26 Children’s Mental Health Week (May 1-7) 

May 10 Kids To Parks Day (May 21) 

May 17 Bike To Work Day (May 20) 

May  24 Chesapeake Bay Awareness Week (June 4-12) 

May  Volunteer Appreciation Month (the date may shift to 

coincide with the City’s annual appreciation event) 

June 7 Immigrant Heritage Month 

June 7 Juneteenth 

June 7 LGBTQ Pride Month 

June 21 Pollinator Week (for 3rd full week in June) 

September 13 Suicide Prevention Month 

September 13 Hispanic Heritage Month (Sept. 15 through Oct. 15) 

September 27 Mayor’s Monarch Pledge proclamation (end of 

September for the 1st Saturday in October) 

October 5 Indigenous Peoples’ Day 

October  Business of the Year recipient 

November 8 Municipal Government Works Month (MML Banner 

City requirement) 

 

November 8 Small Business Saturday 
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